
10th August 2020 

 

Dear Education and Skills Committee, 
 
We are aware that you will be speaking to SQA Chief Executive Fiona Robertson 
on Wednesday morning and we wanted to ensure you had details about the 
arguments SQA Where’s Our Say and those supporting us have been arguing for 
the last few months. We want to aid the discussion you have with Fiona. We have 
split this letter up into different questions with the context for these following them. 
 

Our argument is: a children’s rights based approach to the SQA alternative 
grade allocation process would have prevented the unfair system which has 
resulted in the disproportionate disadvantage seen since results day. 
Children’s rights could and should shape the response going forward. It is the 
breach in children’s rights which helped us see that many students would suffer 
due to the alternative grading system.  
 
You will be speaking to Fiona Robertson on International Youth Day and the young 
people led group SQA: Where’s Our Say have been trying to raise issues about 
fairness, rights compliance and the importance of involving young people in 
conversations to ensure transparency for the last few months. We ask you to 
ensure that their voices come through loud and clear on Wednesday. 
 

The questions can be split into three sections:  

• Children’s Rights 

• Child Centred Approach 

• Fairness and Equality 
 

1. Children’s Rights 
 
Why wasn’t a children’s rights impact assessment completed from the 
outset? 

 

While the SQA released a Children’s Rights and Wellbeing Impact Assessment 
(CRWIA) on 4th August, it is not clear when this was completed. The purpose of a 
CRWIA is to identify the potential impact upon the rights of children and young 
people from an early stage so mitigations can be put in place. While CRWIA’s are 
not compulsory, they are something the Scottish Government has committed to as 
best practice. They will become compulsory on incorporation of the United Nations 
Convention on the Rights of the Child.  

The Children and Young People’s Commissioner in Scotland (CYPCS) 
commissioned an alternative Children’s Rights Impact Assessment (CRIA) which 
was conducted by a range of academics, experts and practitioners in children’s 
human rights. Having been part of the editing review team for the education stream 
of this, the significance of the failure to recognise the rights of young people in the 
SQA examination process came across strongly. 

This alternative CRIA highlighted that there had been a failure to consult with 
young people, a lack of communication with the students due to sit the exams and 
ultimately it argued that there was a potential impact upon mental health and the 
long-term developments of children and young people. There was no children’s 

https://cypcs.org.uk/wpcypcs/wp-content/uploads/2020/07/independent-cria.pdf
https://cypcs.org.uk/wpcypcs/wp-content/uploads/2020/07/CRIA-appendix-education.pdf
https://cypcs.org.uk/wpcypcs/wp-content/uploads/2020/07/CRIA-appendix-education.pdf


10th August 2020 

 

rights based approach to the cancellation of the exams or the alternative grading 
model proposed by the Scottish Government and SQA and this has led to the 
issues around inequality, unfairness and lack of transparency which has become 
amplified now the results are out. 

Did SQA identify any rights which would be impacted by their planned 
grading process? 

Although the CRWIA released on 4th August identified some right violations it was 
very sparse in detail. 

The United Nations Convention on the Rights of the Child has a range of rights 
which have been impacted by the cancellation of the exams, and the alternative 
grading process. 

These include: 

• the right not to be discriminated against, directly or indirectly (Article 2), 
• the best interests of the child being considered when decisions are made and laws 

are developed which will affect a child (Art 3), 
• the right to be involved in decision making consistent with their evolving capacities - 

the older you are and the more you understand about the decisions being made, 
the more you should be involved in that process (Art 5 and 12), 

• the right to freedom of expression – to be able to find out information about 
yourselves and keep it private if you so wish (Art 13 and 14), 

• the right to freedom of association - to take part in peaceful protests (Art 15), 
• the right not to have arbitrary or unlawful interference with his or her privacy, family 

home, or correspondence (Art 16), 
• the right to education (Art 28) with the right to special care for those with a disability 

(Art 23), 
• the right to an education which ensures development is supported in the best way 

possible for each individual child (Art 29). 

The Scottish Government and SQA have failed to take a child centred approach 
and ensure that decisions are made in the best interests of each student, 
consistent with Article 3 of the United Nations Convention on the Rights of the 
Child. 

Did SQA identify any groups of children that could be disproportionately 
disadvantaged by the alternative grading process? 

The groups of children who would have been affected by the cancellation of the 
exams and the alternative grading process - in a positive, negative or neutral way - 
include (but are not limited to): 

•       All children and young people sitting SQA examinations; 
•       Children with disabilities and protected characteristics; 
•       Children with Additional Support for Learning needs; 
•       Children living in poverty; 
•       Children who have mental health difficulties; 
•       Migrant and refugee children; 
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•       Looked after and care experienced children, 
•       Gypsy traveller children; 
•       Children in private education 
•       Home-schooled children 
•       Children in Young Offenders Institutions and secure care centres. 

While it has been argued by the SQA that individual characteristics and 
circumstances should have been utilised by teachers in deciding the grades to be 
awarded, it is important to note that many young people will not have spoken to 
their teachers about personal issues and many won’t have had the opportunity to 
do so over the last 4 months. 

Does the SQA admit that an early CRWIA could have prevented the results 
fiasco? 

Conducted prior to changes in legislation or policy, a CRIA offers an opportunity to 
identify potential impact of the proposed changes upon children and their rights. It 
is an opportunity to engage with those who will be affected to ensure their views 
are considered and their concerns (and potential solutions) heard. It is also an 
opportunity to put mitigations in place to ensure there is no disproportionate 
disadvantage upon certain groups of children. All this should take place before the 
proposed changes to ensure that the approach taken is consistent with legal 
obligations. 

Mitigations could then be discussed to ensure there is no disproportionate 
disadvantage to any young person. These are five proposed would be the minimum 
necessary steps to ensure fairness: 

1.     A no detriment policy - Similar to that adopted by universities this approach 
to examination results would ensure that a young person is not allowed to suffer 
because of something which was out of their control. An agreement between the 
SQA and universities going forward would prevent students being rejected from 
their university choices automatically based upon exams they were not permitted to 
sit. This would help support universities who are struggling due to Covid19. 

2.     An inclusive and direct appeals process - students cannot currently access 
the appeals service directly. All appeals must come from individual schools. It is 
also important to note that not everyone is currently permitted an appeal - an 
appeal is currently only permitted where the SQA have downgraded a result from 
the teacher estimate. 

3.     The return of coursework held by the SQA to give teachers increased 
evidence to base grades upon - the SQA have previously refused to return 
coursework submitted to them. 

4.     An alternative exam diet for those who wish to sit their exams - England 
has this option available for those who do not wish to accept the grade awarded to 
them. 
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5.     Individualised assessment of the impact of pandemic on each child who 
is dissatisfied with the results and have this taken into account in the appeals 
process as mitigation. It is important that such an approach does not add additional 
stress onto children and young people. We would therefore like a swift resolution to 
this which respects the individuals involved which ensures a swift resolution is 
found which ensures no detriment going forward. 

Will SQA conduct a CRWIA into their amended approach to alternative 
grading as a result of the Deputy First Minister’s planned statement on 
Tuesday 11th August? 

As highlighted above, a CRWIA would have identified groups of young people who 
would be impacted by the alternative grading process. This would have allowed 
mitigations to be put in place. It is important that this early mistake by the SQA is 
not repeated. A children’s rights underpinning is crucial to ensure the proposed 
system is indeed fair.  

2. Child Centred Approach 

Did the SQA consult with a wide range of young people? 

In their CRWIA, the SQA argued that they engaged with the Children and Young 
People’s Commissioner (CYPCS) and the Scottish Youth Parliament (SYP). 
However, none of this engagement related to the development of the alternative 
grading process.  

CYPCS raised concerns over previous months that the process has not had 
children at the centre. Ourselves and CYPCS have consistently argued that a 
children’s rights response was required to ensure that no child was unfairly 
disadvantaged by the alternative grading process.  

Young people contacting us have raised concerns about the fact they were not 
allowed to discuss the processes with their teachers and had no clarity over the 
system to be utilised. Some students reported feeling like they have become 
statistics instead of people. 

Why did SQA not consider a child centred approach? 

• If they did consider it, why was it not adopted? 

Much has been discussed about the statistics of schools and the way these would 
be utilised as part of the moderation process. However, the government has 
recognised the individualised nature of education, examination grades and 
promoting children’s wellbeing and committed to embedding it into policies and 
legislation which impacts upon children. 

The Getting it Right for Every Child (GIRFEC) aims to help young people based 
upon the premise of each individual being seen as an individual. However, the SQA 
alternative grading process did not see students as individuals and therefore was 
not compliant with GIRFEC or the Convention. 
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Crucially, GIRFEC advocates for a child centred approach where each learner is 
seen as an individual. The SQA alternative grading model cannot be interpreted as 
being individualised and centred around each child. However, the response now 
could and should be. 

We have been raising the issue of individualised assessments. Young people 
contacting us have said they feel as though they are merely a statistic. Each 
student is an individual and they should be seen as such.  

3. Fairness and Equality 

Does SQA accept that the alternative grading process was not ‘fair’? 

Despite their early intentions, the alternative grading system has led to unfairness.  

Does SQA accept that comparison to other academic years is erroneous? 

Teachers were not advised to predict the performance of a child if they had sat the 
exam. They were to make an holistic assessment based upon professional 
judgment. It is therefore hardly surprising that results are not consistent with the 
results of previous years.   

Does SQA accept that 2020 is an extraordinary year and therefore should not 
be compared to previous years? 

We are living in unprecedented times, and that calls for unprecedented actions. A 
no detriment approach to 2020 is required to ensure that no young person is 
adversely impacted due to a pandemic. 
 
We look forward to speaking to you at the earliest opportunity. 
 
SQA Where’s Our Say? 

 

Joel Meekison, Rachael Hatfield, Katrina Lambert and supported by Dr Tracy Kirk, 
Lecturer in Law and Children’s Rights Expert, Glasgow Caledonian University 

 

 


